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NON-DISCLOSURE
AND CONFIDENTIALITY
AGREEMENT

This non-disclosure and confidentiality agreement (the

“Agreement”) is made as of (the “Effective Date”)

BETWEEN

1. Heritage Commission in the Kingdom of Saudi Arabia
having its main address in [City], [Street], [Building],

[Floor], (the “First Party”);

And

2. | , a company  duly
incorporated and validly existing under the laws of

, registered in the commercial register of
__under number having its main address in

[City], [Street], [Building], [Floor], (the “Second Party”);

(The First Party and the Second Party shall collectively be
referred to as the “Parties” and a “Party” shall be construed

accordingly).
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WHEREAS
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1. In connection with potential services to be offered by the  dlaizs cilousd LI 33,80 2350 5] (3 «Jg¥ 35,00l OIS WL 1
Second Party, the First Party may be disclosing to the e G §syall 7Lad¥l asdy Bow (Jo¥l 3syall 2llal
Second Party certain commercially valuable, proprietary  Jo¥! 3s,all (o ASslell &leall Huily iloglall (an

and confidential business information and trade secrets;

¢ ¥ i Jleel 2nlally

2. The Second Party agrees to hold such proprietary and  dole)l cileaglall clls e BLlaxll e 3815 U Gapall oKW .2
confidential information which it receives from the First  sda s3] lasgaals Erpo Jo¥l e Lalalsy G ,udly

Party in the strictest confidence upon the terms and

conditions of this Agreement;

NOW THEREFORE,

In consideration of the promises and the mutual covenants

¢ Lﬁlﬂ:ﬁj 48|

L?:\-&J’.Lﬂ‘_"“‘-ﬁe

3Ll sda & Byyledl Aalall ciluadly sgesll ) Jlaully

AVIPORE ug.é.p.a.” oo JS t_5"\.H5 Aeiall wllaedl e lapds
contained in this Agreement and other good and valuable .3 3 Loy LalSoT 4,3La5¥1 i 3930y Y1 e (L3 a1 3315

consideration, the receipt and sufficiency of which each Party
hereby acknowledges, the Parties agree to be bound by the
terms and conditions of this Agreement including those set

out at Schedule A to this Agreement.

For and on behalf of
The First Party
Name:

Title:
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Heritage Commission

For and on behalf of

The Second Party

Name:

SCHEDULE A

Detailed Terms and Conditions of Non-Disclosure and

Confidentiality Agreement

For the purpose of this Agreement, “Confidential
Information” is defined as any and all information
disclosed by the First Party (whether before or after
the Effective Date and whether in written, oral or
other tangible or intangible form), including but not
limited to discoveries, ideas, inventions, concepts,
know-how (whether patentable or not), research,
development, designs, specifications, drawings,
models, samples, flow charts, data, figures, computer
programs, disks, diskettes, tapes, algorithms, software
programs, marketing information, customer and
client names, customer and client information,
suppliers names, technical, financial or business

information, intellectual property rights, patent

applications, product information, trade secrets
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Heritage Commission

whether or not labelled as “Confidential”, which is not

generally available to the public.

The Second Party recognizes the sensitive value of the
Confidential Information and agrees and undertakes
to hold the Confidential Information received from
the First Party as absolutely secret and in the strictest
confidence and shall notat any time disclose or use or
permit to be disclosed or used any of the Confidential
Information for any purpose other than as specified in
this Agreement. The First Party and its Affiliates shall
have the benefit of the obligations of confidentiality
under this Agreement. For the purposes of this
Agreement, “Affiliates” means an entity or person
which directly orindirectly owns, or is owned by, or is
under common ownership with the First Party.

The Second Party shall take all reasonable
precautions necessary to protect the Confidential
Information but, in any event, not less than it
exercises with respect to its own confidential

information.

The Second Party shall not disclose the Confidential
Information to any third party without the prior
written consent of the First Party.

The obligations of confidentiality under this
Agreement shall not apply to any part of the

Confidential Information which:
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a. was already in the public domain or which
becomes so through no fault of the Second
Party;

b. the Second Party can demonstrate, by written
record, was already known to it prior to
receipt of such information;

c. was disclosed to the Second Party, in good
faith, by a third party owing no duty of
confidentiality towards the First Party in
respect of such information;

d. is explicitly approved for release by written
authorization of the First Party; or

e. is required to be disclosed by law, regulatory
authority, stock exchange requirement or

pursuant to a judicial order.

If the Second Party has an obligation to make any
disclosure pursuant to sub-clause (e) above, the
Second Party shall give the First Party reasonable
opportunity to review and comment on any such
disclosure before it is made or issued and the
approval of the First Party shall be required, in
writing, for any specific references therein to the First

Party or its affairs.

6. The Second Party shall remain bound by the duty of
confidentiality at all times, even after the last

disclosure to the Second Party under this Agreement.

7. Immediately upon the request of the First Party at any

time, the Second Party shall:
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a. return all the Confidential Information and
any copies of that information to the First

Party;

b. destroy all documents and other materials
containing or reflecting any Confidential
Information which are in the Second Party

possession; and

c. delete all Confidential Information from any
computer, recorder or similar device which
was programmed by the Second Party or on

its behalf.

All rights, title and interest in the Confidential
Information remain in the First Party. No license,
whether expressed or implied in the Confidential
Information, is granted to the Second Party other than
to use the Confidential Information in the manner

and to the extent authorized by this Agreement.

The Second Party acknowledges that the First Party
will be irreparably harmed by any breach by the
Second Party of its obligations under this Agreement
and that a remedy at law may be insufficient to
protect the First Party’s interest in the event of such
breach. By reason thereof, the Second Party agrees
that the First Party shall be entitled, in addition to any
other remedies it may have under this Agreement or
otherwise, to preliminary and permanent injunctive
and other equitable relief to prevent a breach or to
curtail any breach or threatened breach of this
Agreement by the Second Party. The Second Party
waives any right to challenge any such claim by the

First Party.
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10.

11.

12.

13.

14.

The Second Party shall indemnify the First Party
against any loss, damage, cost or expense which the
First Party may suffer or incur by reason of any breach
by the Second Party of the undertakings and
obligations contained or referred to in this

Agreement.

The First Party shall not be liable for any errors or
omissions in the Confidential Information. The First
Party does not make any representations or
warranties concerning the use of the Confidential
Information, the results to be obtained from it, or the
accuracy or completeness of the Confidential

Information.

The validity and interpretation of this Agreement shall
be governed in all respects by the laws of the
Kingdom of Saudi Arabia and the Parties shall submit
to the exclusive jurisdiction of the Riyadh courts of in

the event of dispute.

The Second Party shall not assign, transfer, convey,
license or otherwise dispose of, wholly or partially,
the rights and obligations under this Agreement
except with the prior written consent of the First

Party.

This Agreement embodies the entire understanding
between the Parties in relation to its subject matter
and there are no promises, terms, conditions or
obligations, oral or written, expressed or implied
other than those contained in this Agreement. No

amendment or variation of this Agreement shall be
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15.

16.

17.

effective unless it is in writing and signed by both

Parties.

Any notice required to be given under the provisions
of this Agreement shall be sufficiently given if sent by
facsimile, or registered post addressed to the principal

or registered office of the Party to be served.

No failure or delay on the part of the Parties to
exercise any right, power or remedy under this
Agreement shall operate as a waiver thereof, nor shall
any single or partial exercise by either of the Party of
any rights, power or remedy. The rights, powers and
remedies provided herein are cumulative and are not

exclusive of any rights, powers or remedies by law.

If any provisions of this Agreement shall be construed
to be illegal or invalid, it or they shall not affect the
legality, validity and enforceability of the other
provisions of this Agreement. The illegal or invalid
provision shall be deleted from this Agreement and
no longer incorporated as a term of this Agreement
but all other provisions of this Agreement shall

continue.
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For and on behalf of

The First Party

Name:

Title:

For and on behalf of

The Second Party

Ministry of Culture
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